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REMARKS 



The examiner stated: 



Applicant's election of claims 1-17 and 34-39 with traverse in response 
election/restriction requirement is acknowledged by the examiner. Claims 
1-17 and 29-49 are pending of which claims 29-33 and 40-49 have been 
withdrawn from consideration as being drawn to a non-elected invention. 
Applicants are respectfully requested to cancel the non-elected claims 29-33 
and 40-49 in response to this office action. Claims 1-17 and 34-39 have been 
examined. 

The rejections and response to arguments are stated below with respect to elected Claims 
1-17 and 34-39. Applicant has not cancel claims 29-33 and 40-49, but instead views the 
examiner's response as making the requirement "final." 

Accordingly, Applicant has filed herewith a petition to withdraw the requirement. 



35 use $ 112 

The examiner rejected Claims 1-17 and 34-39 under 35 U.S.C. 1 12, second paragraph, as 
being indefinite. 

The examiner stated: 
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Applicant has made clarifying amendments to claim 1 requiring "a client system for 
entering an order to buy or sell a specified quantity of a security . . . and "a display, coupled to the 
computing system, the display rendering a graphical user interface ... the graphical user interface 
including a field that allows the user ... ." Applicant has coixected minor informalities and has 
provided a functional/structural limitation to the graphical user interface, the graphical user 
interface including a field that allows the user to choose a priority type for how the order 
interacts with contra side quotes/orders in the trading venue. 

The examiner also stated: 

pait satisfy the >)r<ki " and "t-aw- the order iaimcts %vkh coatra side tittofmsnScrrs in tht- 
trading vcsiie". it » nat tknr what Jfec apphcanth mean by jhc.sc iin-jiiaiiissi.s. The ii,sc of 

ofiicr i;)!e!'<iti« with ,^!^Jc <;isoteri.(.irder.s" docs no! funncr !;f;jit sije ciaiffi. Tiie metes. 
:)!Ki bounds of these Umtejoas and hence the «:ope of rfe««e c)a^m^ not ds^ar 

Applicant contends that these limitations are clear to one of ordinar>' skill in the art. For 
example order types "that can at least in part satisfy the order" pertain to order types that permit, 
e.g., partial executions. The examiner has not shown while one skilled in the art would not 
appreciate the metes and bounds of this term. The examiner also stated: "Similarly the use of the 
phrase 'how the order interacts with contra side quotes/orders' does not further limit the claim." Applicant 
disagrees. First, whether or not a term or phase further limits the claim should not be a basis for 
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a 112, second paragraph rejection if one skilled in the art understands the claimed feature. 
Second, for reasons discussed below the term clearly does limit the claim. 

Applicant has also amended claim 34 to call for "the client computing system." 

Accordingly, the rejections have been overcome by amendment and/or argument and 
should be removed. 

The examiner also stated: "The art rejections below are interpreted in view of tiie 1 12, second 
paragraph rejections above." 

35 use 101 

The examiner rejected Claims 34-39 are rejected under 35 U.S.C. § 101 , as allegedly 
directed to non-statutory subject matter. The examiner stated: 
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Applicant has amended claim 34 to specifically tie the meaningful steps of the claim to a 
particular machine thus passing the machine prone of the Bilski test as was held by the Federal 
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Circuit. Applicant notes however that the machine or transformation test is not the sole test for 

patent-eligible subject matter as was held by the Supreme Court in Bilski v. Kappos U.S. 

(2010). 

Accordingly, the rejection has been overcome and should be withdrawn. 
35 use ^ 103 

The examiner rejected Claims 1,2, 17 and 34 under 35 U.S.C. 103(a) as being 
unpatentable over Madoff (US Patent 7,617,144 B2). 

i\ S \ Hi> <.i i I h I I ^ i ■> ! S i } i! K 



Claim 1 is neither described nor rendered obvious by Madoff. Claim 1 includes the 
feature of "... a display . . . rendering a graphical user interface, . . . including a field that allows 
the user to choose a priority type for how the order interacts with contra side quotes/orders in the 
trading venue." At least this feature is neither described nor render obvious by Madoff. 

With respect to this feature, the examiner states: "... and to choose a priority type for how the 
order interacts with contra side quotes/orders in the trading venue (See the entire disclosure of Madoff 
particularly Figure 1, Abstract, Column t line 39 - Column 2 line 63, Column 3 lines 57-64, the order type is 
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interpreted to inchide an order priority type)." Applicant contends that Madoff does not teach at least 
this feature. 

At "Figure 1," MadotT shows an auction system that has a crowd with order entry and 
response sides. However, nowhere in Figure 1 is the claimed feature "... a display . . . rendering 
a graphical user interface, . . . including a field that allows the user to choose a priority type for 
how the order interacts with contra side quotes/orders in the trading venue" described or 
suggested. At the "Abstract," Madoff describes orders, predefmed relative indications and 
responses. None of these are described however as including the feature "... a display . . . 
rendering a graphical user interface, . . . including a field that allows the user to choose a priority 
type for how the order interacts with contra side quotes/orders in the trading venue." 

At "Column 1 line 39 - Column 2 line 63, Column 3 lines 57-64," Madoff describes orders, 
predefined relative indications, and responses. The features of these involve the prices at which 
they are executed, e.g., fixed or relative prices and price improvement. While Madoff mentions 
priority as i.e., time priority, nothing in Madoff allows order fonnation to control the priority 
type for how the order interacts in the market. Moreover, nothing in Madoff suggests, much less 
describes: "... a graphical user interface . . . allowing the user to form the order and . . . including 
a field that allows the user to choose a priority type for how the order interacts with contra side 
quotes/orders in the trading venue." 

The examiner also stated that: "the order type is interpreted to include an order priority type." 
This interpretation is not supportable by the disclosure of Madoff and is the result of improper ex 
post reasoning on the part of the examiner. Moreover, this interpretation is improper in the 
context of an anticipation rejection where for a reference to be a proper anticipating reference it 
must describe (either inherently or explicitly) all the features of a claim as those features appear 
in the claim. In addition, the claimed feature of ". . . a display . . . rendering a graphical user 
interface, . . . including a field that allows the user to choose a priority type for how the order 
interacts with contra side quotes/orders in the trading venue," is not the same as an "order 
priority type." What does the examiner mean by an "order priority type?" 

Accordingly, claim 1 is patentable over Madoff 
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Claim 2 



Claim 2, which requires: "a server system coupled to the network that receives the order 
from the client system and executes the order against interest in the trading venue based on the 
priority type chosen by the user," is neither described nor rendered obvious by Madoff. Madoff 
contraiy to the examiner's improper construction of the claim does not suggest a server that 
executes the order based on the priority type chosen by the user. Rather, it is clear from the 
passages relied on that Madoff describes a price/time priority scheme that is set by the auction, 
and which does not permit a user to select other priority schemes for order interaction. 

Claim 1 7 is allowable over Madoff at least for the reasons given in its base claim. 



Claim 34, includes the features of ". . . receiving by one or more computers ... an order 
executable against any participant . . . the order including a field for providing a priority type for 
how the order interacts with contra side quotes/orders in the trading venue; and determining by 
the one or more computers the priority type for how the order interacts with contra side 
quotes/orders in the trading venue." 

M ado tl neither describes nor suggested these features for analogous reasons given above. 

The examiner rejected Claims 3-16 and 35-39 under 35 U.S.C. 1 03(a) as being 
unpatentable over Madoff in view of NASD Rulemaking Reference (Reference U in PTO-892 
mailed March 18, 2008). 

The examiner stated: 



Claim 34 
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Applicant disagrees. First, the sole motivation for combining these references originates 
from Applicant's claims/specification because absent the teaching of "a field that allows the user 
to choose a priority type for how the order interacts with contra side quotes/orders in the trading 
venue" for example, one would not otherwise combine the auction system of Madoffwith the 
Market system described by NASD. 

Secondly, had Madoff actually taught the feature argued above regarding "a field that 
allows the user to choose a priority type for how the order interacts with contra side 
quotes/orders in the trading venue," Madoff would have necessarily taught at least some of the 
features of these claims that the examiner admits are not taught by Madoff. Specifically, Madoff 
would have taught at least some of the features of claims 4-16. Note, while claim 12 mentions 
"price improvement," and certain of the PRI's described by Madoff can offer price improvement, 
Madoff does not teach price improvement as a mechanism for choosing a priority as to how the 
order interacts in the markets and specifically, as: "ECNs that charge a separate quote-access fee 
where the ECN that charges indicates that price improvement offered by the quote/order is equal 
to or exceeds the quote-access fee with the execution being in time priority between such 
interest." 

In addition, Madoff when combined with NASD still does not provide the claimed 
feature of e.g., "a field that allows the user to choose a priority type for how the order interacts 
with contra side quotes/orders in the trading venue," required by the base claims. 

Accordingly, the claims are allowable over the alleged combination of references. 
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The examiner also furnished a response to arguments pertaining to the restriction 
requirement which is addressed in the accompanying petition. 

The Petition for Extension of Time fee is being paid concurrently on the electronic filing 
system by way of deposit account authorization. Please apply any other charges or credits to 
deposit account 06-1050. 



Respectfully submitted, 



Date: December 1, 2010 



/Denis G. Maloney/ 
Denis G. Maloney 
Reg. No. 29,670 
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